\ - + 



J 



^^TENT COOPERATION TREATY ^||| 

PCT stP 2 3 2004 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



PCT/JP2003/004312 

11 



Applicant's or agent's file reference 
Z058.LICO-1 


" ^ M See Notification of Transmittal of International 

FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 

PCT/JP2003/004312 


International filing date (day/month/year) 
04 April 2003 (04.04.2003) 


Priority date (day/month/year) 

04 April 2002 (04.04.2002) 


International Patent Classification (IPC) or national classification and IPC 
A61K 35/78, 47/14, A23L 1/30, A61P 1/06, 11/10, 25/04 


Applicant 


KANEKA CORPORATION 





1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of . 



. sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of _ 



sheets. 



3. This report containsindications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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Form PCT/EPEA/409 (cover sheet) (July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



InternationS^filication No. 

PCT/JP2003/004312 



I. Basis of the report 



1. With regard to the elements of the international application:* 
the international application as originally filed 

the description: 

pages ■ 

pages 



□ 



, as originally filed 

, filed with the demand 



, filed with the letter of 



| | the claims: 



pages 
pages 
pages 



, as originally filed 

, as amended (together with any statement under Article 19 
, filed with the demand 



filed with the letter of 



I 1 the drawings: 



pages 
pages 



, as originally filed 

, filed with the demand 



„ , filed with the letter of 



I | the sequence listing part of the description: 

pages 

pages 



, as originally filed 

filed with the demand 



filed with the letter of 



. the language in which 
: "I* which is: 



With regard to the language, all the elements marked above were available or fur3->*recf t Mhis Autbovfr;* 
the international application was filed, unless otherwise indicated under this iter/.. 
These elements were available or furnished to this Authority in the following \? usge ' • 

□ 

the language of a translation furnished for the purposes of international sirx : -V ■ \ 'Mi P.ule 23 . U l > v b ■ ^ 

□ the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



□ 
□ 
□ 
□ 

□ 
□ 



The amendments have resulted in the cancellation of: 

the description, pages 

I I the claims, Nos. . 

I I the drawings, sheets/fig 



5 I I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

* ' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have beenfiirnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70 J 6 
and 7 0.17). 

**Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



2, 3,9 



1,4-8, 10,11 



1-11 



1-11 



YES 
NO 

YES 
NO 

YES 
NO 



2. Citations and explanations 



Document 1: 
Document 2: 
Document 3: 
Document 4: 
Document 5: 
Document 6: 
Document 7: 
Document 8: 
Document 9: 



Planta Med, 1990 Vol. 56, No. 3, p. 254-258, Abstract, Table 1 
J. Nutr. ScL Vitaminol., 2001, Vol. 47, No. 3, pp. 270-273 
J. Agric. Food Chem., 1995, Vol. 43, No. 7, pp. 1784-1788, Abstract, Chart 1 
JP 4-164021 A (Sunstar Inc.) June 9, 1992 (Family: none) 

JP 2-134324 A (Maruzen Pharmaceuticals Co., Ltd.) May 23, 1990 (Family: none) 
JP 2000-191498 A (Maruzen Pharmaceuticals Co., Ltd.) July 11, 2000 (Family: none) 
Fragrance Journal, Vol. 29, No. 1, pp. 93-96, p. 95 

Chem. Pharm. Bull., 1989, Vol yj : No. 1 1, pp. 3005-3009 ^ 
Japan Food Science, IS&tv Vol 25, 5, pp. 43-48 . . J./ 

Document 10: Fragrance Journal, H<f*?\ Vol 17 3 No, A *gp. 122-125 

Document 1 1 JP 2000-239176 A «57ih0n Surfactants ' .dustry Co., Ltd.) September 5, 2000 (Family: 
none) 

Documents 1-11 were cited in the international search report. In this international preliminary re- 
examination, the following documents are additionally cited. 

Document 12: JP 2-204417 A (Maruzen Pharmaceuticals Co., Ltd.) August 14, 1990 (Family: none) 
Document 13: JP 62-223291 A (Maruzen Pharmaceuticals Co., Ltd.) October 1, 1987 (Family: none) 
Document 14: JP 2000-204370 A (Non Shim Co., Ltd.) July 25, 2000 & CN 1258711 A 

Documents 1-11 describe fat compositions or foods utilizing fats that contain essentially the same 
hydrophobic components of glycyrrhiza as claims 10 and 11, and therefore the inventions of claims 10 
and 1 1 lack novelty and an inventive step. 

Documents 12 and 13 describe a process for producing fat compositions containing hydrophobic 
components of glycyrrhiza characterized by the fact that a fat solvent containing at least 10 wt% of a 
fat-soluble polyhydric alcohol fatty acid is mixed with glycyrrhiza, and therefore, the inventions of 
claims 1, 4-8, 10 and 1 1 lack novelty and an inventive step. 

As described in documents 1-13 above, the use of ethanol and acetone as solvents when obtaining 
the hydrophobic components of glycyrrhiza was a widely known technique before the filing date of 
this application. Therefore, it is obvious to persons skilled in the art to use the fat-soluble polyhydric 
alcohol fatty acid ester described in documents 12 and 13 together with ethanol or acetone a solvent 
for glycyrrhiza or to add said fatty acid ester to a mixture thereof. In addition, document 14 describes 
mixing polyglycerin fatty acid condensed-ricinoleic acid ester when obtaining a fat composition that 
contains polyphenols that are the same components as the hydrophobic components of glycyrrhiza. 
Therefore, the invention of claim 9 is obvious to persons skilled in the art. 
As a result, the inventions of claims 2, 3, and 9 lack an inventive step. 

The inventions of claims 1-11 have industrial applicability. 
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VI. Certain documents cited 



1 . Certain published documents (Rule 70. 1 0) 



Application No. 
Patent No. 



JP 2003-176233 A 
PX] 

JP 2003-274856 A 
[PXJ 



Publication date 
(day/montii/year) 

24.06.03 



30.09.03 



Filing date 
(day/month/year) 

12.12.01 



26.03.02 



Priority date (valid claim) 
(day/month/year) 



2. Non-written disclosures (Rule 70.9) 

Date of written disclosure 

Kind of non-written disclosure Date of non-written disclosure referring to non-written disclosure 

(day/month/year) (day/month/year) 
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